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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

• If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
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DETAILED ACTION 
Claim Rejections - 35 USC§ 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis 
for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 1-2 are rejected under 35 U.S.C. 102(b) as being anticipated by Tecchio et al. 5,456,027. 
Tecchio et al. '027 discloses all the limitations of the claims including the following: a shoe sole 1 10 
having a first sole element 120; a second sole element 140; the first sole element associated with the 
second sole element such that when a threshold force is applied to one of the first or second sole elements, 
the threshold force causes the first and second sole elements to translate longitudinally relative to each 
other (see Abstract and col. 20, line 16-col. 21, line 48); an athletic shoe with a body portion 20; an upper 
sole element 120 permanently attached to the body portion; a lower sole element 140 releasably attached 
to the upper sole element such that a lateral relative motion between the upper sole element and the lower 
sole element is prevented and longitudinal motion between the upper and lower sole elements is resisted 
up to a predetermined release force (see Abstract and col. 20, line 16-col. 21, line 48). 

3. Claims 1-4, 12, 15-16, and 18-20 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Ouellette et al. 5,644,857. Oullette et al. '857 discloses all the limitations of the claims including the 
following: a shoe sole comprising a first sole element 14; a second sole element 16; the first sole element 
is associated with the second sole element such that when a threshold force is applied to one of the first 
sole element and the second sole element, the threshold forces causes the first sole element and the second 
sole element to translate longitudinally relative to each other (note portions 42 and associated portions 45 
as well as 28 and associated portions 30, they will translate at a predetermined, i.e. known, force); an 
athletic shoe comprising a body portion 12; an upper sole element 16 substantially permanently attached 
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to the body portion (see Figure 2); a lower sole element 14 releasably attached to the upper sole element 
such that lateral relative motion between the upper sole element and the lower sole element is prevented 
and longitudinal motion between the upper sole element and lower sole element is resisted up to a 
predetermined release force (note portions 42 and associated portions 44 as well as 28 and associated 
portions 30, they will translate at a predetermined, i.e. known, force); an upper sole 16 having a bottom 
surface 21 including a first longitudinal guiding element 42, 30; a lower sole 14 having a top surface 25 
including a second longitudinal guiding element 44, 28; the second longitudinal guiding element 
engaging the first longitudinal guiding element and constraining the upper sole to longitudinal motion 
relative to the lower sole upon exertion of a threshold longitudinal shear force therebetween (see col. 4, 
lines 45-64 and col. 5, lines 29-53); the longitudinal guiding elements comprise a rail 44 and slot 42; a 
ligament portion 36 connected between the upper sole and lower sole and preventing longitudinal 
translation between the upper sole and lower sole unless a force exceeding a predetermined shear force is 
exerted therebetween; an upper sole 16 having a bottom surface 21 including a first longitudinal guiding 
portion 42; a lower sole 14 having a top surface 25 including a second longitudinal guiding portion 44 
adapted for accepting said first longitudinal guiding portion and constraining said upper sole to 
longitudinal motion relative to the lower sole upon exertion of a threshold longitudinal shear force 
therebetween; a shear 36, 24 pin extending between said upper sole and said lower sole; cleats 18 
extending downward from said lower sole; means for preventing translation between the upper sole and 
the bottom sole 36, 24; the shear pins are replaceable (new ones can be added); the longitudinal guiding 
portions comprise a rail 44 and slot 42. 

Claim Rejections - 35 USC §103 
4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 5-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Ouellette et al. 
5,644,857 as applied to claim 3 above in view of Starks 1,831,268. Ouellette et al. '857 as applied to 
claim 3 above discloses all the limitations of the claims including the breakaway portion comprising a 
shear pin 36, 24; the breakaway portion comprising a controlled friction portion (between 44 and 42); the 
controlled friction portion comprises a plurality of teeth 45 and the shear pin being formed integrally with 
the lower sole (see Figure 2). Oullette et al. '857 does not disclose the breakaway portion extending 
through the longitudinal guiding elements. Starks '268 teaches that pins 12 can be placed through 
apertures 10 in the guiding elements 20, 8 to aid in holding the bottom sole to the top sole for use. 
Therefore, it would have been obvious, to one of ordinary skill in the art at the time the invention was 
made, to place pins, such as those taught by Starks '268, in the guiding rails and slots of Ouellette et al. 
'857 to aid in holding the two soles together until the breaking force has been met. 

6. Claims 10 and 1 1 are rejected under 35 U.S.C. 103(a) as being obvious over the references as 
applied to claim 5 immediately above. The references as applied to claim 5 immediately above disclose 
all the limitations of the claims except for the breakaway portions being spot welds or adhesive. Spot 
welds and adhesive are well known art accepted equivalent means for pins used for fastening soles 
together. Therefore, it would have been obvious, to one of ordinary skill in the art at the time the 
invention was made, to use any known means of fastening sole together, including spot welds, pins, 
screws, adhesives, to aid in holding the soles of the shoe together during use while still allowing for the 
breakaway feature to operate at a given minimum applied force. 

7. Claims 13 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over the references 
as applied to claim 5 above in view of Tecchio et al. 5,456,027. The references as applied to claim 5 
above disclose all the limitations of the claims except for the ligament portion being a spring or elastic 
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band. Tecchio et al. '027 teaches that a ligament portion, that portion which attaches one sole to the 
other, can be attached by a spring loaded mechanism which disengages one sole from the other. The 
spring in this mechanism meets the limitation of a spring as a ligament portion because it is what aids I 
connecting the two sole portions together and releasing them. Therefore, it would have been obvious, to 
one of ordinary skill in the art at the time the invention was made, to make the ligament portions of the 
references as applied to claim 5 above out of a spring to allow for displacement of the soles from one 
another but not total detachment of the soles from one another so as not to lose the bottom sole when 
detached. With respect to the ligament being a strap, it appears that a strap, lace or any other stretchable 
or extendible connection means would work equally as well as the spring noted above. 

8. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Oullette et al. 5,644,857 
as applied to claim 16 in paragraph 3 above. Oullette et al. '857 as applied to claim 16 in paragraph 3 
above discloses all the limitations of the claim except for the cleat including a shear pin extending upward 
through the upper and lower sole elements. Figure 12 of Oullette et al. '857 gives the appearance that the 
shear pin 24 is aligned with and part of the cleat 18 and therefore teaches that the pin can be associated 
with the cleat with the pin extending through the upper and lower sole portions. Therefore, it would have 
been obvious, to one of ordinary skill in the art at the time the invention was made, to make the shear pin 
part of the cleat, as alluded to in Figure 12 of Oullette et al. '857, to allow for the shear pin to be easily 
replaced as the cleat is replaced. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to applicant's disclosure 
are cited on form 892 enclosed herewith. 

Applicant is duly reminded that a complete response must satisfy the requirements of 37 C.F. R. 
1.111, including: "The reply must present arguments pointing out the specific distinctions believed to 
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render the claims, including any newly presented claims, patentable over any applied references. A 
general allegation that the claims "define a patentable invention" without specifically pointing out how 
the language of the claims patentably distinguishes them from the references does not comply with the 
requirements of this section. Moreover, "The prompt development of a clear Issue requires that the 
replies of the applicant meet the objections to and rejections of the claims." Applicant should also 
specifically point out the support for any amendments made to the disclosure. See MPEP 2163.06 11(A), 
MPEP 2163.06 and MPEP 714.02. The "disclosure" includes the claims, the specification and the 
drawings. 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Anthony Stashick whose telephone number is 571-272-4561. The examiner can normally 
be reached on Monday through Thursday from 8:30 am until 4:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Mickey Yu can be reached on 571-272-4562. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained 
from either Private PAIR or Public PAIR. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer 
Service Representative or access to the automated information system, call 800-786-9199 (IN USA OR 
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Primary Examiner 
Art Unit 3728 



